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Amendment of Section 73.622(b),
Table of Allotments,
Digital Television Broadcast Stations
(Panama City, Florida)

MM Docket No. 99-318
RM-9745

In the Matter of DOCKET FILE GOPY ORIGINAL
)
)
)
)
)
)

To: Chief, Video Services Division

CONSOLIDATED REPLY COMMENTS
OF WAITT LICENSE COMPANY OF FWRIDA, INC.

Waitt License Company of Florida, Inc. ("Waitt"), licensee of Station WPGX(TV),

Panama City, Florida, and proponent of the above-captioned rule making proposing to

substitute DTV Channel 9 for WPGX's allotted DTV Channel 29, by its attorney and

pursuant to the Commission's Notice of Proposed Rule Making, DA 99-2303 (MM Bur.),

released November 1, 1999, replies to the Comments filed by Emmis Television License

Corporation of Mobile, licensee of Station WALA(TV), Mobile, Alabama ("Emmis" or

"WALA"), and Associated Christian Television System, Inc., licensee ofWACX-LP,

Tallahassee, Florida ("ACTS").

Waitt fIled its Petition for Rule Making on June 24, 1999 and submitted Comments

on November 9 restating its intention to apply for DTV Ch. 9 if it is allotted and, if

authorized, to build the station promptly. Those Comments are hereby reaffirmed.

------
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WALA(TV) operates on NTSC Ch. 10 and was assigned DTV Ch. 9, with ERP of

16.5 kW and HAAT of 381 meters. Emmis admits that Waitt's proposal is "clear" with

respect to WALA's DTV allotment. On October 28, more than four months after Waitt's

proposal, Emmis fIled a DTV construction permit application (BPCDT-19991028AEO)

proposing ERP of 18 kW at a lower HAAT. Emmis also admits that Waitt's Ch. 9 proposal

was unaffected by the WALA checklist application and that WPGX and WALA could have

coexisted on DTV Ch. 9 without unacceptable interference to one another. See Engineering

Statement of Bernard R. Segal, P.E, annexed hereto as Appendix 1.

Eight weeks later, on December 21 (the day before tendering its Comments), Emmis

amended its application to increase WALA-DT's ERP to 124 kW. Now Emmis complains

that Waitt's proposal would cause impermissible interference to the subsequently amended

WALA application. Its plaint is both untimely and specious. Because the amendment is a

transparent attempt to obstruct Waitt's previously-filed proposal, and for the reasons set forth

below, Emmis's application as amended must be rejected.

ACTS' WACX-LP operates on Ch. 9 with 18 watts ERP. ACTS says that it "fully

intends" to pursue primary Class A status under the Community Broadcasters Protection Act

of 1999. "Assuming its success," (ACTS' own words; Comments at 3), ACTS insists this

possibility warrants preemption ofWPGX's full-service DTV operation on Ch. 9. ACTS,

which at 2 gratuitously characterizes Waitt's Petition for Rule Making as "disingenuous at

best and misleading at worst," apparently forgets to mention that it is also the licensee of full-
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power station WACX-TV, Ch. 55, Leesburg (Orlando), Florida, and that WACX-LP is

nothing but a rebroadcast outlet for WACX-TV's programming originated in Orlando. See

Appendix 3 hereto.

In their respective Comments, Emmis and ACTS advance similar procedural

arguments and utilize the same consulting engineer (doubtless coincidence and not collusion).

Both assert that Waitt's Rule Making Petition should be rejected because it did not

demonstrate a "need" for a change from DTV Ch. 29 to Channel 9. However, a showing of

"need" is not required for a rule making proposal and it is noteworthy that Emmis has also

failed to show any "need" for its attempted blocking amendment, proffered five months after

Waitt's proposal, one day ahead of its Comments and nearly three weeks after the NPRM

was released. Emmis's arrogant presumption that an amendment to an ungranted application

takes precedence over Waitt's already accepted DTV proposal is simply wrong. Emmis does

not, and cannot, cite a single FCC precedent to support this illogical claim.

Although a rule making proponent is not required to demonstrate "need," the fact is

that grant of Waitt's Ch. 9 DTV proposal significantly advances the public interest. Annexed

hereto as Appendix 2 is the Declaration of Steven W. Seline, Waitt's Vice-Chairman and

Vice President. The Declaration speaks for itself. Pertinently, Mr. Seline points out that

Waitt has been licensee ofWPGX for little more than a year. He affirms that the

considerable economic advantages of operation on DTV Ch. 9 will enable WPGX -- which

serves a much smaller market than WALA and has not, for fiscal reasons, originated local
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programming for some years prior to Waitt's stewardship -- to commence service much

earlier than would be feasible if the station operated on much more costly Ch. 29. Waitt's

highest priority is improving WPGX's local program operation and quickly bringing another

local news, sports and weather "voice" into its community. Mr. Seline pledges to initiate

local news and other such programming at the earliest feasible time. Ch. 9 WPGX operation

constitutes a meaningful public interest benefit.

The following summaries address, in turn, the respective "merits" of the Emmis and

ACTS Comments.

Emmis

Emmis's claim of entitlement to block a previously pending DTV rule making

proposal through an amendment which creates previously nonexistent interference, is

shattered by the Engineering Statement, which demonstrates that Emmis's interference

analysis is grounded on fundamentally erroneous assumptions. 1

Emmis's last minute amendment increases the WALA-DT ERP from 18 to 124 kW.

Emmis claims that this power increase, factored against the existing WPGX proposal, would

result in interference from WPGX-DT to 50,637 persons, 5.02% of the 1,008,000 allotted

WALA-DT baseline population.

1 Emmis's consulting engineer agrees with Waitt and the Commission that Waitt's DTV proposal conforms to
Section 73.623(c)(2) of the Rules and that Waitt's proposal properly protects both the allotment and checklist
proposal for WALA-DT. App. 1 at 2.

--------------------------------------
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The flaw in Emmis' s reasoning is that the Commission I s Public Notice, "Awlication

Processing Guidelines for Digital Television (DTV)," released August 10, 1998, and which

sets out the standards for determining 10%and 2 %de minimis limits for DTV, says plainly

that the processing guidelines pertain to "authorized facilities," not to applications. Since

Emmis's amendment has not been "authorized" -- indeed, at this writing has not been

received a file number -- "the only condition which must be satisfied by Waitt's proposal for

WPGX-DT is the observance of the 2 % de minimis interference level with respect to the

allotment for WALA-DT," not the new WALA amendment. Engineering Statement at 3-4.2

Emmis admits Waitt has fully met this condition; see footnote 1, supra; the Commission

plainly agrees, hence its issuance of the NPRM.

Based on the processing guidelines Public Notice, the Engineering Statement

concludes at 4 that "[a]ll claims by Emmis made on the premise of excessive interference to

its amended pending proposal are specious and disingenuous, particularly since the Emmis

amendment post-dates the Waitt Petition by about five months." Emmis's obstructionist

amendment does not justify denial of Waitt's proposed channel change; indeed, it is the late

amendment, not the much earlier rule making proposal, that must be rejected.

At best Emmis' s amendment might be considered as a counterproposal which mayor

may not be mutually exclusive with Waitt's Ch. 9 DTV proposal. Since there are at present

2 Accord, footnote 10 of the aforementioned Public Notice, where, adverting to its Memorandum Opinion and
Order on Reconsideration of the Sixth Repon and Order in MM Docket No. 87-268, In the Matter of
Advanced Television Systems and Their Impact upon the Existing Broadcast Services ("Order"), 13 FCC Red
7418 (1998), the Commission stales that it has not yet decided how to resolve mutually exclusive DTV service



6

no criteria for resolving, or even establishing, mutual exclusivity between an earlier DTV

proposal and a significantly later DTV application amendment, the parties can confer and

agree to reach mutually beneficial compromises, like modifying proposals or simply agreeing

to accept one another's interference. See Engineering Statement at 4. In the interest of

avoiding protracted litigation -- which serves no one's interest, delays the initiation of new

DTV service to Mobile and Panama City, and diverts the time and resources of the already

overextended Video Services Division staff -- Waitt urges Emmis to consider a more

cooperative and mutually advantageous course of action.

In that spirit, the Engineering Statement calculates both WPGX-DT's and WALA-

DT's respective interference-free service, both without accounting for the other's proposal

and with the other proposal considered. That tabulation appears in App. 1, p. 5 and confirms

that the interference caused by WALA to WPGX, and vice versa, if both proposals are

implemented, would not preclude simultaneous operation by both stations on DTV Ch. 9.

Panama City and Mobile are over 100 miles apart and located in different DMAs; both are

Fox affiliates and the stations do not compete for viewing audience or advertising revenues.

If both proposals were implemented, neither WPGX nor WALA would receive

interference resulting in service loss in excess of 10% of the actual baseline populations

(rather than the allotment baseline populations listed in Appendix B of the Order and

maximization applications. It appears evident that, as the first in, WPGX-DT's proposal and eventual Ch. 9
application for maximized facilities should take precedence over WALA-DT's blocking maneuver.
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incorrectly relied on by Emmis). Engineering Statement at 6. Such service losses as are

likely to occur would be on the fringes of the stations' coverage areas.

Moreover, if both proposals were effectuated, the result would be a net mutual

increase in population served by WPGX-DT and WALA-DT of 214,400. This is a

significantly greater service improvement than could be realized by either proposal standing

alone and serves the public interest. Engineering Statement at 7. The reality is that both

WPGX and WALA could comfortably serve their communities in the brave new DTV world

without actual harm to each other.

Accordingly, Emmis's Comments should be rejected.

ACTS

As noted above, ACTS makes a lame pretense of compliance with the Community

Broadcasters Protection Act of 1999 (the "Protection Act") and achieving a Class A

designation. Its Comments lack specificity, and with good reason: available evidence

indicates its certification efforts are doomed.

By its terms the Protection Act requires that, to be eligible for Class A status the

licensee's station must, during the 90 days ending November 28, 1999, have: (a) broadcast a

minimum of 18 hours per day; (2) broadcast an average of 3 hours per week of programming

produced within the station's market area; and (3) been in compliance with all LPTV

regulations. At least with respect to (2), above, it appears, by extrapolating from current
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data created by ACTS, that ACTS cannot meet the three-tier Protection Act minimum.

Although ACTS does not mention it, WACX-LP is a low power retransmission outlet

for its parent Station WACX-TV, Ch. 55, serving the Orlando market. WACX-LP is

effectively a TV translator. 3 It appears that all the programming aired on the LP is originated

in Orlando and fed to Tallahassee for rebroadcast. Appendix 3 consists of the most recent

program schedules for WACX-TV and WACX-LP (called "Tallahassee TV-9"). The

schedules are from the WACX-TV web site and cover the period December 26-31, 1999.

(Program schedules for the 90 days prior to November 29 were not immediately available but

are being obtained.) Most if not all the programs on the two schedules are identical, though

often aired at different times. Given ACTS' failure to even acknowledge the existence of its

full-service Orlando parent, and its inability to claim compliance with the Protection Act, it

may be concluded that WACX-LP did not broadcast three hours per week of locally produced

programming during the pertinent three-month period. On that basis alone, its Comments

should be dismissed.

There is more. In a Public Notice released December 7, 1999, DA 99-2739,

"Community Broadcasters Protection Act of 1999" sets Deadline of December 31. 1999 for

Full Service TV Stations to File Letters of Intent to Maximize Their DTV Facilities, the

Commission states, inter alia: "The Act ... provides that the service areas of Class A-

designated stations are not preserved with respect to commercial and noncommercial DTV

3 On information and belief, ACTS' Tallahassee presence consists of a small office in an eight-tenant two-story
building. It does not originate programming locally.
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stations seeking to replicate their analog service areas, nor from I maximized' DTV facilities

for which applications or notices of intent to maximize were med by December 31, 1999."

(Emphasis in original.) Waitt filed a Notice of Intent to Seek Maximization of Digital

Television Station WPGX-DT on October 28, 1999. Therefore, even if ACTS were

somehow to succeed in achieving Class A certification, it could not preclude WPGX from

operating on DTV Ch. 9. It would fundamentally undermine the Commission' s plan for

implementation of new digital television service if an 18-watt LPTV could preempt a new

primary DTV operation. See, generally, Order, 13 FCC Rcd at 75244-7536 (in view of their

secondary status, no changes generally made to protect LPTV stations versus full-service

DTV stations).

However, in the spirit of cooperation the Engineering Statement points out, at 8-10,

that ifDTV Ch. 9 is allotted to Panama City, upon its displacement WACX-LP can switch to

Ch. 8, "with the same zero frequency as at present and with the same 18 watts of effective

radiated power as at present, and with the antenna radiation center height above mean sea

level unchanged at 122 meters ... As a matter of fact, power in excess of the current 18

watts would be possible, if desired." A move to Ch. 8 from Ch. 9 "would require only the

retuning of the transmitter. No other component of the transmission system would have to be

modified or altered." Waitt has found an upgrade for ACTS.4

4 Contrast Emmis's and ACTS' cynical "discovery" that WPGX could move from its allotted Channel 29 to
DTV Channel 26!
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In summary, ACTS' I8-watt LPTV facility cannot preempt the WPGX-DT Ch. 9

proposal. When WPGX commences operations on DTV Ch. 9, ACTS (upon FCC

concurrence and with no more than a transmitter retuning) can simply switch to Ch. 8, and

operate with increased power. Its Comments should be disregarded.

CONCLUSION

WHEREFORE, for these reasons, the public interest would be served by amending

the DTV Table of Allotments to specify Ch. 9 in lieu of Channel 29 for Station WPGX.

While Waitt is willing to work cooperatively with Emmis so that both WPGX-DT and

WALA-DT can serve their respective communities with maximized facilities on Ch. 9, and

has found a better frequency for WACX-LP, the Comments of Emmis and ACTS are

meritless and should be rejected.
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Respectfully submitted,

Its Attorney

~_ ..~ .._~-~._~-_._----------------
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Bernard R. Segal, P.E.
Consulting Engineer

Washington, DC

ENGINEERING STATEMENT
IN SUPPORT OF

CONSOLIDATED REPLY COMMENTS OF
WAITT LICENSE COMPANY OF FLORIDA, INC.

PANAMA CITY, FLORIDA
MM DOCKET NUMBER 99-318, RM-9745

The instant Engineering Statement has been prepared on behalf of

Waitt License Company of Florida, Inc. (Waitt), licensee of station WPGX(TV),

Panama City, Florida, and the proponent in MM Docket Number 99-318,

RM-9745, for amendment of the Digital Television Table ofAllotments to specify

Ch. 9 in lieu of Ch. 29 for DTV use for NTSC station WPGX. This Statement is

in support of a Consolidated Reply to Comments submitted by Emmis Television

License Corporation of Mobile (Emmis) and Associated Christian Television

System, Inc. (ACTS).

Emmis has submitted Comments which allege, in part, that the Waitt

proposal would cause impermissible interference to WALA-DT. This

Engineering Statement demonstrates that the allegation is false, and that the

interference analysis that was used by the Emmis engineering consultant in

support of that claim was premised on incorrect assumptions.

---,-",----," ---------------------------
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Consulting Engineer

Washington, DC

Engineering Statement
Waitt License Company of Florida, Inc.
Panama City, Florida

Page 2

As an initial matter, it is important to point out that the Emmis

Engineering Statement concurs with the conclusion reached by the undersigned

and by the FCC that the Waitt proposal demonstrates compliance with Section

73.623(c)(2). (See Emmis Exhibit B, Engineering Statement by Lohnes and

Culver, first paragraph under the heading, Waitt Technical Proposal.

Emmis is the licensee of station WALA-TV, Ch. 10 at Mobile,

Alabama. The FCC has allotted Ch. 9 for DTV use with replication facilities of

16.5 kW/381 meters. A checklist application was submitted on October 28,1999,

for operation with effective radiated power of 18.0 kW and antenna radiation

center height above average terrain of 346 meters. As stated earlier, Emmis

concedes that the Waitt proposal adequately protects both the allotment and

checklist proposal for WALA-DT.

Emmis submitted an amendment on November 21, 1999, which

proposes to increase the WALA-DT effective radiated power from 18.0 kW to

124 kW with an antenna height above average terrain of 346 meters. It is with

respect to this recently submitted proposal that Emmis claims excessive

interference would be caused by the Waitt proposal. In making that assertion,

_.----_._.. -..._------------ --------------------
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Consulting Engineer

Washingfon, DC

Engineering Statement
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Emmis concludes that the new interference from the proposed WPGX-DT

operation will impact 50,637 persons or 5.02% of the WALA-DT baseline

population of 1,008,000 as set forth in Appendix B of the Commission's Second

Memorandum. On that basis, the Emmis consultant claims that the de minimis

interference criteria of Section 73.623(c)(2) with WALA-DT operating with

maXImum facilities "as permitted under the Commissions Rules", is not

satisfied.

The Emmis consultant fails to recognize that the WALA-DT 124 kW

proposal that is before the Commission is a pending application. It has no

privileged standing with respect to the pending rulemaking for WPGX-DT. As

a matter of fact, in the FCC's Public Notice of August 10, 1998, entitled

"Additional Application Processing Guidelines for Digital Television (DTV)", the

FCC, under the heading "Determining 10% and 2% de minimis limits for DTV',

clearly states that "if, subsequent to the Order the DTV station has been

authorized facilities that allow it to cover a new area beyond that covered by the

allotment facilities, an additional DTV service should be calculated for the

modified facilities in the same manner as was done in the Order" (emphasis

added). Since the Emmis proposal has not been authorized, the only condition
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which must be satisfied by Waitt's proposal for WPGX-DT is the observance of

the 2% de minimis interference level with respect to the allotment for WALA-

DT, not the pending non-checklist proposal. All claims by Emmis made on the

premise of excessive interference to its amended pending proposal are specious

and disingenuous, particularly since the Emmis amendment post-dates the

Waitt Petition by about five months.

At best, the Emmis proposal is no more than a counter proposal which

mayor may not be mutually exclusive with the Waitt proposal. There are no

established criteria for determining mutual exclusivity in a situation such as is

here involved. It is possible for the parties to confer and agree to accept each

other's interference, or to agree to modify their respective proposals in fashions

that are mutually acceptable. Alternatively, the FCC may be faced with the

prospect of determining which proposal is in the greater public interest.

In order to assist in determining an appropriate course of action, the

undersigned has calculated the interference-free service for WALA-DT, as

proposed, without and with taking into account interference from the proposed

WPGX-DT, and similarly determined the interference-free population for the



Bernard R. Segal. P.E.
Consulting Engineer

Washington. DC

Engineering Statement
Waitt License Company of Florida, Inc.
Panama City, Florida

Page 5

WPGX-DT proposal without and with taking into account the WALA-DT

proposal, as amended. The tabulation below summarizes the results.

A) Interference-free service
wlo regard to interference
from the opposing proposal

Amended
WALA-DT

Ch. 9, 124 kW, 346 m
(Thous.) (%)
1163.9 (100)

Proposed WPGX-DT
Ch.9,

100 kW (MAX-DA),
207m

(Thous.) (%)
344.1 (100)

B) Interference from the
opposing proposal

C) Net service with
interference from the
opposing proposal

D) Service improvement with
respect to FCC Appendix B
allotment baseline wlo
regard to interference from
the opposing proposal

E) Service improvement with
respect to FCC Appendix B
allotment baseline with
interference from the
opposing proposal

48.7

1115.2

156.6

107.9

(4.2)

(95.8)

26.6

317.5

133.1

106.5

(7.7)

(92.3)



BeX'lllard R. Segal, P.E.
Consulting Engineer

Washington, DC

Engineering Statement
Waitt License Company of Florida, Inc.
Panama City, Florida

Page 6

It is clear from the foregoing that the interference the proposed

WPGX-DT operation would cause to the amended WALA-DT operation and the

interference caused by the amended WALA-DT operation to the proposed

WPGX-DT operation are not so great as to preclude simultaneous operations.

Neither proposal would receive interference so great as to result in service loss

that is greater than 10% of the respective baseline populations, where the

baseline populations are not the same as in Appendix B, but rather are the

newly evaluated figures based on the non-check list facilities that are proposed

by Waitt and Emmis. It makes better sense not to use the Appendix B baseline

populations since both the WPGX-DT proposal and the WALA-DT amendment

specify facilities which yield far greater coverages than the facilities specified

for Grade B replication purposes. Of course, this is in contrast to what the

Emmis engineering consultant attempted to do in claiming that the WPGX-DT

proposal could not be granted. Such a mathematical maneuver is just plain

nonsense and certainly does not apply to the case at hand where the WALA-DT

amendment merely has the status of a pending application.
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Ifboth proposals are authorized, a net increase in population served

to 214,4000 persons could be achieved. The 214,400 person figure is the sum of

the populations in item E in the tabulation on the penultimate preceding page.

The 214,400 person figure represents a greater improvement than could be

achieved by either proposal alone.

In summation, Waitt has demonstrated: 1) compliance with the FCC's

Rule regarding de minimis interference to the WALA-DT allotment facility

which was concurred to by the FCC in adopting the Notice of Proposed

Rulemaking; 2) that the arguments raised by WALA-DT with respect to

excessive interference based on use of the Appendix B baseline for the proposed

expanded coverage for the amended WALA-DT proposal are erroneous and are

not recognized in any event by the FCC's announced procedures for determining

de minimis interference.
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The WALA-DT amended proposal merely has standing as a pending

application, and no special protection privileges are attached. Finally, both the

WPGX-DT and the WALA-DT proposals can coexist. In this regard, Waitt is

willing to consider an agreement with Emmis based on their respective

proposals.

As to the ACTS Comments, ACTS objects to the proposed allotment of

Ch. 9 to Panama City, Florida, for DTV use for station WPGX-DT in lieu of the

currently allotted Ch. 29. The principal thrust of the ACTS Comments is that

the proposed allotment will require displacement of the current WACX-LP

facility which operates on Ch. 9 at Tallahassee, Florida.

There is little question that if Ch. 9 is allotted to Panama City, as

contemplated in the Waitt petition for rulemaking, WACX-LP would have to be

displaced since it would be impractical for WACX-LP and WPGX-DT to operate

on a cochannel basis. However, the undersigned has determined that by simply

switching WACX-LP to Ch. 8 with the same zero frequency offset as at present

and with the same 18 watts of effective radiated power as at present, and with

the antenna radiation center height above mean sea level unchanged at
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122 meters, all FCC protection requirements could be fulfilled by WACX-LP. As

a matter of fact, power in excess of the current 18 watts would be possible, if

desired.

The accompanymg Figure 1 shows allocation considerations of

importance to the suggested WACX-LP operation on Ch. 8. Under FCC Rules,

the WACX-LP 28 dBu, F(50, 10) contour must not overlap the cochannel Grade B

contour for station WXGA-TV, Waycross, Georgia. Figure 1 shows that a

substantial clearance between the two contours would prevail. There are no

other cochannel concerns relative to a WACX-LP operation on Ch. 8.

As to adjacent channel concerns, only the analog operation of

WJHG-TV, Panama City, Ch. 7, and the DTVproposed operation for WPGX-DT,

Panama City, Ch. 9, merit consideration. The 68 dBu, F(50,50) contour for

WACX-LP must not overlap the WJHG-TV Grade B contour. The map of Figure

1 demonstrates that no such overlap would occur. With respect to the proposed

WPGX-DT, Ch. 9 operation, the WACX-LP, 84 dBu F(50,50) contour must not

overlap the 36 dBu F(50,90) contour of the desired WPGX-DT facility. The map

of Figure 1 does not show the WACX-LP, 84 dBu, F(50,50) contour since it is
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completely contained within the 68 dBu, F(50,50) contour which is shown. It is

axiomatic that no overlap of the critical contours would occur. Thus, even

though WACX-LP would be displaced as a result of the adoption of the Ch. 9

DTV allotment at Panama City, a move to Ch. 8 would require only the retuning

of the transmitter. No other component of the transmission system would have

to be modified or altered. The antenna is believed to be sufficiently

broadbanded as to be capable of satisfactory operation on Ch. 8, as well as on

Ch.9.

Although not indicated on Figure 1, the 68 dBu, F(50,50) contour for

the WACX-LP Ch. 8 operation, which is the normally protected contour for an

LPTV station, would receive some objectionable interference from WXGA-TV.

Normally, a LPTV station must accept interference received from a full service

TV facility. However, by increasing the WACX-LP effective radiated power to

40 watts, the interference could be pushed back and the station could provide

equivalent interference-free 68 dBu service as on Ch. 9. WACX-LP operation on

Ch. 8 with 40 watts effective radiated power will provide the required protection

to all cochannel and adjacent channel stations.
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I declare under penalty of perjury that the foregoing is true and

correct. Executed on January 4, 2000.

Bernard R. Segal, P.E.
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DEClARATION Of STEVEN Vi. SPLINE

It Steven W. Seline. declare UDder penalty of petjury that the following

statement is true a.I1d corTeCt.

I am Vice-CbaiJman and Vice President ofWain License company of Florida,

Inc., liansee of Station WPGX(TV), Channel 28. Panama City, FJorida ("Waitt").

l'his DcclaIation is provided as part of Consolidated Reply Comments being filed in

support of Waitt's pending proposal before the Commission Tn substitute DTV Channel

9 for WPGX's assigned DTV Channel 29.

Waitt acquiJcd WPGX just over a year ago, in November 1998. During this

periodt and for severaly~ before tbat, WPGX, a Fox TeleviSion Network affiliate,

has not originated local prognmuning to the community. The reasons for this have

been economic: as a UHF SlabOn in a small television market (ranked 15~) with strong

competition from four other TV stations, it has proven difficult to derive the revenues

necessary ID origioatllloca1 news, weather, spotts aDd other regular local public service

programs within our originally anticipated time frame. Waitt is committed to

commencing Jocal prosIaJDJDing opezations at the earliest opportunity and hopes within

a matter of months to mIt local news programming on WPGX's NTSC Channel 28.

The advent of DTV, however, prescn13 significant additional economic

difficulties, particularly in more rural areas. Construction costs alOne will be

JAN 04 '00 16:47 402 691 0877 PAGE. 02
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significant for all 9JnaI1 market operators and rhe expeme of broadcasting on higher

DTV channels must inevitably iJnpac:t on li(:CDSeeS' ability to provide high-.quaJiry

service to the maximum DUmber ofviewers. Local programming will inevitably suffer

if licensees are forced to pump more of their station revenues into utility payments. It

was for that re1.SOD -- our desire to utili.ze station revenues for local programs rather

man for paying excessive monthly power bills -- that Waitt decided to seek a frequency

substitution to D1V Channel 9 once our engineering consultant informed us that such a

switch is technically feasible. We understand that Channe19 DTV operation on WPGX

remains a viable possibility.

Waitt looks forward to free and fair DTV competition in the PaJwna City

market. We are willing to work cooperatively with broadca.s~ to resolve technical

problems to our mutual satisfaction and to ease the burden on fCC staff of making

difficult and time-consuming decisions that licensees themselvcs can resolve. For that

reason, in connection with our Consolidated Reply Comments, I have instrucrtd

WPGX's engjneering consultant (0 attempt to filld mutually beneficial solutions helpful

to the commeDta'$ as well as to us, and he has done so. 'Ibis serves everyone I s intereSt,

and greatly advances me pUblic interest.

Our highest priority fer WPGX is improving our Joca.l savice, to bringiDg

another regular local news, weather and sports "voice" to the community in the digital

television era. and to carrying programming of local importmee "live" on WPGX as a
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maaer of course in the years ahead. We pledge to the Commission that we will initiate

such local programllliDg at the earliest feasible time. Permitting WPGX to serve

Panama City on DlV CbanDel 9J freeing up resources for ever improving local

program sexvice, will inevitably basten that opportunity.

R~y submitted,

Dated: January ...1, 2000

lI<ll'i TOTAL PI=lGE. 04 **
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APPENDIX 3

Program Schedules for Station WACX-TV
Channel 55, Leesburg (Orlando), Florida, and
WACX-LP, Channel 9, Tallahassee, Florida

December 26-31, 1999
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WACX-TV -- Program Schedule
Note: WACX is in Orlando, Florida (Eastern Standard Time)

NOTE: Dec 26-31, 1999 "Celebration Countdown" telethon
replaces all regular programs.

Return to WACX-TV IGo to Tallahassee TV-9 Schedule IGo to TV Specials IGo to Children's Schedule

~,,»",,"»"~;;'»»~h·"'·";'·".··~.;Q;.;;:;:;I;:;;.J;~~hXl'»;»;Nn~~~;,»;N;;;;:::;J·;;·~flI'.II".I:fifI~~~'mNNV ::lQ";;:;;:Q;;;;;~~·oO» rV.lfl»»7TNn»~I'<;";";;;;';J;;;Q;;:;:.:;;l;;:J;:·;;';;

;UNDAY IIMONDAY IITUESDAY IlwEDNESDAY1ITHURSDAY !IFRIDAY IISATURDAY I
ISid Roth IPraise the Lord Hour ofHealing Praise the Lord Hour ofHealing Praise the Lord Hour ofHealing

Jimmy Swaggart

1Specials I IDean & Mary IHour ofHealing

Ipraise Report
Celebration Hour ofHealino

II'Ck Van Impe I Iset Free Icreflo DollarLove Special

IDel Way II Sign Off IIBenny Hinn Ilpraise Report

IListen America

Ipraise Report IIROd Parsley

Alvin Slaughter Ipinnacle IIRobbie Warren IMike Murdock IIHUgh Ross

rTIME~

I~o 1-
I~o I
I~ I
~ruol
I~

II~ I
II~ 1

I of t, 1/3/00 4:09 PM



WACX Program Schedule http://Vl'Wspn.convrvscneu.u '1111

ISet Free I Icoming Out I John Hagee

IpinnaCle IDr. James
Kennedy

Praise the Lord IHal Lindsay IBrownsville

IAngela Courte
I

with
Assembly

INancy Harmon
I

Paul & Jan Crouch

IComing Out I IAlvin Slaughter I
Jack Hayford

IJoy of Calvary I lEV Hill I
IE.v. Hill IIDean & Mary IIMike English IIAlvin Slaughter IIAngela Courte liLaVerne Tripp IISpecials

IBennYHinn II
Connected IISpecials

IJOhn Hagee
II

Kenneth Copeland IIVarielY

ICornerstone
II

Rod Parsley IIVariety

Kenneth

I
BennyHinn IIVarietyCopeland

Jesse Duplantis ITOmmy Barnelle I
Divine Appt.

IAtHome lise. to Sea IIDr Cherry II
Variety

IFresh Fire IIMark Chironn. I IDiane Bish IJuanita Folsom IVarietyLove Special

IGerald Mann
II

Joyce Meyer IIRepPies I
Robert Schuller The 700 Club

IJOY Junction I
IAmazing Facts I

I~ I
I~ I
I~ I
I~ I
I~ I
I~ I
I~ I

I~ I
.f'7:OOl
I~

I:[[]~
I~

I~ I::f9iiOl
.~

If930I
l~
~

IflQ:OOl
~~

II~o I
•
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Life Center
Church

~~ I I~ 11:00

I
AM

· Creflo Dollar IDoctor to Doctor
1st Baptist . .

f1i3Ol Leesburg I II I.~ James Robison Love Special

II~~OO I Carole Nelson IIpinnacle ICarole Nelson I Pinnacle IIHaI Lindsey I
'fl23Ol Jack Hayford II I
~ Praise Report Dino

11 :00 P@IH.R. Hall John Hagee IICholorad

11 :30 p~1 IDr. Whitaker IsaiahlWings II IIAWakening Hour

I @FredPrice World Vision Campmeeting I Variety I .
2:00 P Dean & Mary James RobIson
!

12:30 PMjIIsaiahlWings I l'Angela Courte Praise the Lord with I .. I'Love A Child

I VII IJack Hayford Kay Arthur I Dlvme Appt I3:00 P1V1j BennyHinnComingOut Paul and JanCrouchBJ. Robinson

13:30 pMjIMike Murdock IIJust the Facts IIKids vs Crime IIJosh McDowell ICarman IIPinnacle

1400 PMj Jeny Falwell IDale Evans I~~~7 & IHaI Lindsey I!BiShOP Blair IIHUgh Ross 1::=~=~=S:=~=b=IY==~
.14:30 PM! lTD Jakes IIMyies Monroe IICarlton PearsonllKingdom Connection IIDr to Dr IIIsaiahlWings I
115:00 PM! Dr. James I This Is Your Day -- Benny Hinn IICarlton Pearson I
115:30 PM! Kennedy I Connected IILC Callahan I
116:00 pijl II I'ZaChery Tims I
_I VI John Hagee 700 Club I I
6:30 P1V1j Tommy Barnette

17:00 PM! ... I James Robison IIBenny Hinn I
~ReJOlcemthe I II II Iii
1~,Lord ,,=~:Your ,;TD Jakes "Bill Bright "Tim Gilligan y~;; Abiding

,18
:
00

Pg1------ ------ --0 IIROd Parsley Ir --...,---- ---- 11-- - IIDivine Appt. IIConnectlon I, 'I
1\8:30 PMIIRW Schambach I !Joyce Meyer IIIsaiahlWings I ISearch M.Lyon IIJewish Voice I
11 9:00 pgloral Roberts IIR Scarborough ICharles Capps IDr Jay Dennis IIJames Robison I~::~~s ;Brownsville AsS'Y'

119:30 pMlICreflo Dollar "Carole Nelson IIPinnacle IICarole Nelson IIPinnacle IIComing Out I, 'I

3 of 'f 1/3/004:09 PM
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IJack Van Imp. I.~
PM

~ Praise the LordPM
With Mac Hammond

[gtJ Paul & Jan Crouch
PM

ICOmingQut I~PM

Return to WACX-TV ITV Specials for the month.

This website designed by Constance Johnson who would appreciate your comments.
This page last updated 01/12/99.

4 of ... 1/3/00 4:09 PM
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Tallahassee TV-9 Program Schedule
Note: is in Florida (Eastern Standard Time)

NOTICE: December 26 - 31, 1999 Celebration Countdown Telethon replaces most
regular programming!

Return to WACX-TV

~~:"O""':""':':'S" :""""")::""",,, "", '::"':"":"~""»»,\)»»':"""""""'»"""'»»»»»»)~»,,»""""""'''''V\'!&»:lMo>>~~~''''''''''''''"'",......~,,~~

ITIME IISUNDAY IIMONDAY IITUESDAY IIWEDNESDAY IITHURSDAY IIFRIDAY IISATURDAY I
I~O IIReal Videos IIJOOO Jacobs IPraise the Lord

IDino IPraise the Lord
IMarilyn HiCkeyllReal Videos

I

I~o IPraise the Lord IDr. EV Hill IJesse Duplantis ICarmen IIG-Rock I
11:00 AMIlHal Lindsey IIJack Van Impe IlKingdom Hour IIcarman IlKingdom Hour II~=~ 112 Worlds I
11:30 AMllAvanzini II BennyHinn IIFast Forward I
12:00 AMI Jesse Duplantis IBOb Larson IAlvin Slaughter IMariO Murillo IIHal Lindsey IJosh McDowell

Meadowlark
Lemon

12:30 AMIIMYles Monroe IIDr Whitaker IIRonLuce IIEastman Curtis ICandy Susswell I~::rald IIAlvin Slaughter I
13:00AMl

13:30 AMI

14:00 AMI Praise the Lord
with

14:30 AMI Paul & Jan Crouch
15:00 AMI
15:30 AMI

16:00 AM1IMac Hammond II Behind the Scenes / John Avanzini / Efrem Zimbalist Jr IIMike Barber I
Benny Hinn IIFlying House I16:30 AMI I

ITIME I

I
Ir:r:
~

~

I
~
i
~

I
~
~

f:
~

*~~
I,.

1 of.> 1/3/004:18 PM
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117:00 AMII IITL Osborn IIDean & Mary IlJubilee IIJerry Barnard IITotaLee Fit I\Superbook I
17:30 AMI Rod Parsley ICandy SusswellllHugh Ross IIMarriage IILaverne Tripp II Steve Brock IIColby's Clubhouse I

18:00 AMI ~~:~ay School Rich Wtlkerson IJOY I J Jones IIWalt Mills Iiour Town IHelen Pensanti Kids against crime

18:30 AMllDr James Merritt TotaLee Fit I!Mike Purkey IIDe1 Way !INancy Harmon \1 Dino 11Reppies I

19:00 AMllSearch M. Lyon Cretlo Dollar IIJoy Junction I
19:30 AMllPower ofPraise John Hagee IIQuigley Village I
I~o I Rod Parsley IIGospel Bill I
f'i(UOI Charles Stanley II I
I~ Marilyn Hickey Janice's Attic

I~o I . . I Kenneth Copeland IIJuStlhe Facts I

I~o ISt DolllUl1c's IConnected I!COming Out IINancy Hannon Ii~~~~e IRaY Brubaker IKids against crime

11~~oo I. Abundant Life IJewish Voice I~:dant Living IHealth Vision Ilconnected IIRepPies I

~~ Adnan Rogers I II I
I~ Joyce Meyer Angela Courte

~Il :00 PM I At Home II Behind the Scenes / John Avanzini / Efrem Zimbalist Jr IICalvary Assembly I
~I IJack Hayford . II .
~ 1:30 PM Deeper Life Vanety

1
~12:00 PMllJesse Duplantis Kingdom Hour IIJoyce Meyer

12:30 PM IIPinnacle I Benny Hinn IIPatricia Edwards

~13:00 PMI I IIBJ Robinson
~I IPace Assembly The 700 Club I .
~ 3:30 PM SId Roth
~ ;:======
~14:00 PM II II John Hagee IIInsight I
114:30 PMI John Hagee I Rod Parsley IINew Life I

1/3/004: 18 PM
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~15:00 PMllpatricia Edwardsl
Precept Ministries

15:30 PM IIAbundant LivingI
Praise The Lord

16:00 PMIITD Jakes I !Laveme Tripp I
16:30 PM IIUnited Gospel I IDr Cherry

1
700PMIDJ Kennedy

IpatBoone Ipo~erof
Praise the Lord Kingdom Hour Praise the Lord

IJewiSh VoicePr31se

17:3OPMI lTD Jakes IIMark Chironna I IRW Schambach

\8:00 PMI Behind Scenes IEL Sheppard IIHal Lindsey IBehind the Scenes
Behind the

IpinnacleScenes

18:30PMI

Brownsville

I~~ambach IIAbundant Life I IBillYHudson ILakewood IAWakening HourTouching Tallahassee Church

19:00PMI
Touching

IDino IILC Callahan IIPinnacle IINewLife IFred Price
IJOSePh WrightTallahassee

r30 PM IIPraise Report IIJesse Duplantis IIDeeper Life IIJack Van Impe IIBennyHinn I IGreater Harvest

~ IJaCk Van ImpePM

!~ Praise the Lord
~PM

With Brownsville

11~~oo I Paul & Jan Crouch

11~~0 I ICOming Out
I

Return to WACX-TV

This website designed by Constance Johnson who would appreciate your comments.
This page last updated 03/17/99.
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CERTIFICATE OF SERVICE

I hereby certify that I have, this ~ day of January, 2000, served copies of the

foregoing "Consolidated Reply Comments of Waitt License Company of Florida, Inc. II

upon the following persons via first class United States mail, postage prepaid:

Mr. H. John Morgan
Assistant Chief
Video Services Division
Mass Media Bureau
Federal Communications Commission
445 12th Street, SW
Washington, D.C. 20554

Ms. Nazifa Nairn
Video Services Division
Mass Media Bureau
Federal Communications Commission
445 12th Street, SW
Washington, D.C. 20554

Ms.Pamela Blumenthal
Video Services Division
Mass Media Bureau
Federal Communications Commission
445 12th Street, SW, Room 2-A762
Washington, D.C. 20554

John E. Fiorini ITI, Esq.
Lee G. Petro, Esq.
Gardner, Carton & Douglas
1301 K Street, NW
Suite 900, East Tower
Washington, D.C. 20005

James A. Koerner, Esq.
Koerner & Olender, P.C.
5809 Nicholson Lane
Suite 124
North Bethesda, MD 20852-5706



Attachment A

DOCUMENT OFF-LINE

This page has been substituted for one of the fo11owing:

o An oversize page or document (such as a map) which was too
1arge to be scanned into the ECFS system.

o Microfi~, microform, certain photographs or videotape.

o Other materia1s which, for one reason or another, cou1d
not be scanned into the ECFS system.

The actua1 document, page(s) or materia1s may be reviewed by
contacting an Information Technician. P1ease note the app1icab1e
docket or ru1emaking number, document type and any other re1evant
information about the document in order to ensure speedy retrieva1 by
the Information Technician.


